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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 
Committee 

The President (Hon Nick Griffiths) in the chair. 

Eighth Report - Matters Referred to the Committee and Other Miscellaneous Matters - Motion 
Resumed from 1 December on the following motion moved by Hon George Cash -  

That recommendations numbers 2, 3, 6, 7, 8, 9, 10, 11, 12, 13 and 14 contained in the eighth report of 
the Standing Committee on Procedure and Privileges be agreed to and adopted. 

Hon GEORGE CASH:  Members will be aware that in November 2005, the President, Hon Nick Griffiths, as 
Chairman of the Standing Committee on Procedure and Privileges, tabled the eighth report of that committee.  
That report contained a number of recommendations.  On 1 December I moved the motion that the President has 
just read to the chamber, but I did not speak to it.  I moved that motion at the time for a procedural purpose; 
namely, so that the matter would become an order of the day and be dealt with in due course.  I must admit, 
Mr President, that at the time I did not think nearly 12 months would go by before we would deal with this 
matter.   
One very important rule in this place is that changes to the standing orders of this house are made with the 
consent of all the parties in the chamber and are not pushed hard by any particular party.  The reason is so that all 
members and all parties in the chamber can have confidence in the standing orders as they stand.  I am pleased 
that we are dealing with this matter today.  I will make my comments as brief as I can.  I want to point out to 
members the reasons for the recommendations, and the substance behind the recommendations.  I hope that we 
will be able to agree to the recommendations.  I acknowledge that the government takes issue with 
recommendation 12.  Hon Ken Travers, as a member of our committee, but also in his capacity as a member of 
this chamber, will speak to that recommendation in due course, but I understand that an alternative proposal to 
that recommendation has been put.   
I turn now to the recommendations that I have moved that the chamber adopt.  The first is recommendation 2, 
which deals with parliamentary privilege, in particular the case of Buchanan v Jennings.  Members may be aware 
that the case of Buchanan v Jennings originated in New Zealand.  A member of the New Zealand House of 
Representatives, Mr Owen Jennings, was said to have effectively repeated outside the house certain comments 
that he had made in the house under privilege.  The comments related to the actions of a particular employee of 
the New Zealand Work Board with regard to arranging some sponsorship.  This was back in 1998.  It is said that 
after the member, Mr Jennings, had made his speech in the Parliament, he moved outside to the steps of the 
Parliament and was asked questions by various journalists.  His response to one of the questions was, in general 
terms, that he did not resile from his claim about the official’s relationship.  He did not use the words that he had 
used in the house.  However, subsequent to those comments being made, a defamation action was taken against 
Mr Jennings.  The plaintiff alleged that in the interview with the journalist, the member had adopted, repeated 
and confirmed as true what he had said earlier in the house.  That was notwithstanding the fact that the member 
did not repeat the specific words that he had used in the house.   
The New Zealand Court of Appeal held that freedom of speech was not infringed when a member was sued on 
later unprivileged statements, even when a record of those parliamentary statements was essential to give 
meaning to the statements made outside the house.  This matter went on appeal to the Privy Council, and the 
Privy Council upheld the decision of the New Zealand Court of Appeal.  As a result of that decision, the New 
Zealand Parliament decided that it should examine legislation to ensure that none of its members, nor indeed any 
person, would incur liability for making a statement that affirms, adopts or endorses statements made in 
proceedings in Parliament when the statement would not, but for proceedings in Parliament, give rise to liability.  
I understand that the New Zealand Parliament is considering changes to legislation in that regard.  
In 2005, the Attorney General wrote to the Procedure and Privileges Committee drawing its attention to the case 
of Buchanan v Jennings, seeking a response from the committee.  The President wrote on 9 September 2005 
advising the Attorney General of the committee’s resolution that the following amendment to the law be 
considered - 

No person may incur criminal or civil liability for making any oral or written statement that affirms, 
adopts or endorses words written or spoken in proceedings in Parliament where the oral or written 
statement would not but for the proceedings in Parliament give rise to criminal or civil liability.  

At this stage the matter is with the Attorney General, who, as I have outlined, is considering changes to the law.  
Our recommendation is in the following terms - 
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The Committee draws to the attention of Members the implications of the case of Buchanan v Jennings 
in relation to “effective repetition” and parliamentary privilege.  The Committee recommends that 
Members be mindful of the fact that they may not be covered by parliamentary privilege when making 
comment outside of the House and its committees in relation to matters canvassed in parliamentary 
proceedings.  

That is not a formal recommendation before the house, but I have provided it by way of background as the first 
recommendation of the report.  
In order of the day 167 on the notice paper the first recommendation listed is recommendation 2, which deals 
with standing order 153(c) covering disallowance of regulations on prorogation.  Members will be aware that 
standing order 153(c) provides for questions of disallowance to be deemed to be resolved in the affirmative upon 
a prorogation of Parliament.  From time to time, disallowance motions concerning subsidiary legislation and 
propositions concerning other disallowable instruments are on the notice paper and have not been dealt with on 
the day of prorogation.  Some years ago it was thought to be convenient to introduce standing order 153(c), 
which provides that upon prorogation, any outstanding motions that had been moved pro forma for disallowable 
subsidiary legislation or other disallowable instruments be deemed to have been passed if no earlier question had 
been put to the house.  That process occurred over a number of years and a number of government departments 
have raised issue with the deeming provisions in the standing orders.  Parliamentary counsel, the State Solicitor’s 
Office and the Solicitor-General’s Office have commented on the legality of our deeming resolution.  The 
Procedure and Privileges Committee has considered the comments made by those various parties.  However, the 
committee concluded, for reasons different from those submitted by the Solicitor-General, that the deeming 
provision of standing order 153(c) is not permitted by law and is, therefore, invalid.  The committee heard from 
the Clerks who had spent some time researching this issue.  It was made clear to the committee that an express 
legal requirement is contained in section 14 of the Constitution Acts Amendment Act 1899.  Section 14 puts 
beyond doubt that an actual vote of members present in the chamber is a necessary requirement to resolve all 
questions before the house.  Section 14 “Quorum - division, casting vote” reads - 

The presence of at least one-third of the members of the Legislative Council, exclusive of the President, 
shall be necessary to constitute a quorum for the despatch of business;  

The following are the important words - 
and all questions which shall arise in the Legislative Council shall be decided by a majority of votes of 
the members present, other than the President, and when the votes are equal the President shall have the 
casting vote:  

Following the conclusions it has drawn, the committee recommends that section 153(c) be amended so that it is 
consistent with the law.  Recommendation 2 states -  

The Committee recommends that SO 153 be amended by deleting paragraph (c) and inserting instead - 
“ 
(c) Where: 

(i) at the expiration of 10 sitting days (exclusive of the day on which the motion 
was first moved); or 

(ii) on the proposed last sitting day prior to a general election,  
the question remains unresolved, then, in case (i) the question shall be put and 
determined without further adjournment on the next succeeding sitting day, and in 
case (ii) the question shall be put and determined without further adjournment on that 
last sitting day.  

”. 
That will bring the standing order in line with the law.  
Recommendation 3 deals with the listing of disallowance motions on the business program paper.  Members will 
be aware that the notice paper is set out in such a way that disallowance motions moved pro forma under 
standing order 153(a) have precedence over other business of the house, other than condolence motions, votes of 
thanks and leave of absence motions.  It has become the practice since we have introduced the business program 
paper not to include disallowance motions that are moved pro forma until the final day for a vote to be taken.  
The committee’s view is that, firstly, that is a contravention of standing order 153; and, secondly, not listing 
those disallowance motions on the business program for the day does not allow the house to consider those 
motions prior to that final day.  In the past, disallowance motions were considered on days well before the final 
day if that was the will of the house at the time.  Recommendation 3 reads - 
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The Committee recommends that the House return to its former practice of listing on the Business 
Program all disallowance motions that have been moved pro forma under SO 152(b) so as to adhere to 
the requirement of SO 153(a).  

Item 4 in the report is headed “Business Management Committee - Referrals of Bills and Matters to Standing 
Committees”.  I have not moved recommendations 4 and 5 of the committee report.  Those recommendations 
deal with amendments to standing order 125A “Arrangement of business”.  There was not unanimous agreement 
within the parties in the house itself and, therefore, I have not moved those recommendations.  I therefore move 
to recommendation 6, on a committee inquiry into the policy of a bill.  The standing orders contain two 
references to the consideration of policy by standing committees; namely, standing order 230A(5) and the terms 
of reference for the Standing Committee on Legislation in schedule 1 clauses 4.4 and 4.5.  There is currently an 
inconsistency between the standing orders and the way in which matters have been dealt with by various 
committees in so much as there are no express restrictions on the consideration of the policy of a bill by other 
committees.  Therefore, if a bill, not being uniform legislation, was referred to, say, the Standing Committee on 
Environment and Public Affairs before the second reading was agreed to, it could consider the policy of the bill.  
However, if the same bill were referred at the same time to the Legislation Committee, under its terms of 
reference, unless otherwise ordered it could only consider the policy of the bill in limited circumstances.  Any 
committee receiving a uniform bill for inquiry is precluded from considering the policy of a bill regardless of its 
stage of referral.  Our committee is of the view that the standing order should be amended to provide that unless 
otherwise ordered, the standing committee should not inquire into the policy of the bill regardless of the stage at 
which the bill is referred.  Recommendation 6 is in these terms -  

After SO 230A to insert a new standing order as follows - 
“Inquiry into policy of a bill 
230B Unless otherwise ordered, a standing committee is not to inquire into the policy of a bill. 

”. 
Clearly, with the preceding words “unless otherwise ordered”, the house will retain the option, if it so desires, to 
allow a standing committee to consider the policy of a bill.  If recommendation 6 is agreed to, two consequential 
amendments will be required.  They are recommendation 7, that standing order 230A be amended to delete 
subclause (5); and recommendation 8, that schedule 1 of the standing orders be amended to delete clauses 4.4(a) 
and 4.5.  There would then be consistency and certainty with those matters. 

Recommendation 9 deals with own-motion inquiries by committees.  When the chairmen and deputy chairmen 
of standing committees were consulted some years ago, it was recommended in the report that came out of those 
discussions that if a committee initiates an inquiry of its own motion, notice of that inquiry should be reported to 
the house within two sitting days of the resolution.  The reasons were that there were staffing implications and 
resources implications generally and that it was in the interests of all members to be informed of any own-
motion inquiry that was being conducted to enable members to take an interest if they so desired.  In that regard, 
recommendation 9 of the committee states - 

After SO 324 to insert a new standing order as follows - 

“ 

Reporting of resolution to commence own motion inquiry 
325. Where a committee initiates an inquiry of its own motion, notice of that inquiry shall be 

reported to the House within 2 sitting days of the committee’s resolution. 

”. 

Recommendation 10 deals with the title of the committee convener and presiding member in the Committee of 
the Whole.  The Standing Committee on Procedure and Privileges has considered the nomenclature that should 
be used for the person in the chair at the time.  There was a suggestion that some members did not like 
addressing a person as “Mr Chairman” and they believed there should be an opportunity to address that person as 
“chairwoman”, “chairperson”, or “chair”.  The committee has considered the issues raised and the President, 
Hon Nick Griffiths, MLC, communicated the committee’s view on this matter in his statement to the house on 
Thursday, 13 October 2005.  That is in Hansard, and a copy is included in our report.  The recommendation of 
the committee is that the standing order be amended in the following manner - 

To insert after the definition of “ “Bell” or “Bells” ” the following definition - 
“ 

“Chairman” includes the term ‘Chairwoman’, ‘Chairperson’, or ‘Chair’. 
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”. 
Recommendation 11 deals with standing order 230A and the stage of referral of uniform legislation and 
reporting of time frames.  A recommendation is set out at page 22 of the eighth report.  It is reasonably lengthy 
so I will not read it, but it ties in with recommendation 12, which I have moved the committee adopt but which I 
understand the government will oppose.  As I said earlier, I understand Hon Ken Travers will comment on that 
issue shortly.  I have moved that we adopt recommendation 11 in its present form, and I think Hon Ken Travers 
will recommend that we not proceed with recommendation 12. 
Recommendation 13 deals with standing order 433 and the suspension of standing orders.  Members will be 
aware that the standing orders require that when a suspension of standing orders is moved under standing order 
433, the President provide an opinion about whether the motion is urgent.  The practice of the house for a 
considerable period of years has been for the house to make its own decision about the question of urgency and 
to not involve the President in what could be a very partisan decision.  It has been the practice of the house to 
recognise that the house is in control of its own destiny and that it is the house that can decide whether there is 
urgency in what could be an extremely partisan motion.  As a result of that, it has also been the practice of the 
house for the President to not be required to enter into making a decision that could be very much a partisan 
decision.  There have been rulings in the past.  On 18 November 1998, former President Hon George Cash made 
a statement in which he said, “It has been the custom in the past in respect of Standing Order No 433 for the 
House itself to make that decision”, and former President John Cowdell applied the same ruling on 16 April 
2002.  The recommendation of the committee is that standing order 433 be amended by deleting the words “in 
cases which in the opinion of the President are of urgent necessity”.  If that is agreed to, it will remove the 
President from a partisan decision-making role. 
Recommendation 14 deals with note taking by the public.  Members will be aware that the present standing 
orders prevent members of the public from taking notes, in particular during the proceedings of a committee, 
whilst accredited journalists have the right to take notes.  The committee recognises that with the advent of 
modern means of communication, there are now significant changes to the way in which words are recorded.  
They can be recorded by writing, by telephone and by telecommunication, and all the technical things about 
which the Minister for Education and Training would know more than I do.  The committee believes that we 
have to recognise that there has been a significant change in the means of communication.  We have to recognise 
the contemporary relevance of this issue, and we recommend that there be a change in the custom of the house 
and its committees to allow members of the public who are attending proceedings to take notes in a discreet 
manner, so long as it does not disrupt proceedings. 

I have been as brief as I can to give a general summary of the recommendations and I have formally moved that 
they be agreed to and adopted. 

Hon KEN TRAVERS:  I support the motion moved by Hon George Cash.  However, I will outline to the 
chamber an amendment that I intend to move to deal with recommendation 12, and Hon George Cash has 
already indicated that he understands I intend to do that.  I will briefly outline the way in which I intend to 
proceed, and then I will comment on the various items within this motion. 

Recommendation 12 deals with the time in which, under standing order 230A, the Standing Committee on 
Uniform Legislation and Statutes Review must deal with and report on a bill.  Recommendation 12 of the report 
does two things.  First, it seeks to amend the period in which the committee must report to the chamber.  
Secondly, it seeks to clarify how the number of days are calculated.  The government does not agree with the 
extension of the time, and I will explain why shortly.  However, we are more than comfortable with clarifying in 
the standing orders how that calculation is made, and we are happy to give effect to the second part of the 
recommendation, which I note ties in with recommendation 11, and it has been moved that we adopt 
recommendation 11.  Before I sit, I will move an amendment to delete recommendation 12 from Hon George 
Cash’s motion.  If I am successful with that amendment, and noting that I agree with Hon George Cash that we 
should seek to amend the standing orders with the cooperation of the chamber, I will move a subsequent motion 
without notice that standing order 230A(4) be amended by inserting after “reference” the words “(exclusive of 
the referral day)”, which picks up the second part of the recommendation.  That is how I intend to proceed.  I 
will not move those amendments yet, but I will move them before I sit. 

I will make some comments on the motion moved by Hon George Cash.  I will not cover everything, because I 
believe Hon George Cash has very effectively and comprehensively outlined the issues.  However, I remind 
members that they must understand recommendation 1.  That is why it was put in the report.  Members must not 
be caught out by the implications outlined in recommendation 1.  I believe I have seen members make that 
mistake.  Maybe they intended to do it.  If they did it with knowledge, it may not have been a mistake, but some 
members have certainly made comments in this place that I do not think they intended to. 
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Hon George Cash has dealt with recommendation 2.  It picks up the existing procedures under standing order 
153.  In the management of the chamber on the final day of a session, there may be occasions on which the 
government will move that the consideration of a disallowance motion be moved to a later stage of the sitting of 
the chamber on the final day.  That is a far better system than having it automatically deemed.  It sets up a 
system whereby we can ensure that, before the chamber adjourns before an election or an expected prorogation, 
those matters are dealt with and the will of the chamber regarding regulations is put into effect.  It will also 
remove the ambiguity concerning the legality. 
I will deal with recommendation 3.  The government has some concerns about listing disallowance motions on 
the business program at the start of the day.  Again, I believe it is fair to say that the government reserves its 
right, as it has done in the past, even though those motions are on the business program, to move that 
consideration of those disallowance motions be either adjourned to the next day’s sitting of the chamber or made 
an order of the day for a later stage of that day’s sitting. 
Hon George Cash:  It would be possible to list those particular disallowance motions at the end of the paper, as 
long as there was a reference to them at the beginning.  That may be something that should be considered. 
Hon KEN TRAVERS:  Yes.  The point is that we want to ensure that members in the chamber are aware - I 
think there is general agreement about this - that those disallowance motions are on the business program, and 
that we are reminded that they are coming up for consideration.  As we approach the final day, it is very clear 
that they need to be dealt with on that final day.  However, at the same time, the government must be able to 
manage the business of the chamber.  We need to be careful that the business program does not revert to being a 
bit like the notice paper, whereby the notice paper does not give members a clear outline of the order in which 
matters will be dealt with throughout the day.  However, as Hon George Cash has mentioned, there may be ways 
of organising things so that members, by looking at the business program, can get a reasonably accurate idea of 
the order in which matters will be dealt with in the chamber on each day.  That is the intent of the business 
program.  It does not always work that way, but certainly that is the intent.  It is an initiative that has served this 
chamber well since it has been introduced.  I believe members have a far better idea of when matters will be 
dealt with.  Certainly, when I first became a member of this place, discussions went on behind the Chair about 
what would be handled.  However, if an outside observer looked at the notice paper, it would have given him no 
indication of or guidance on how matters would be dealt with.  However, I admit that discussions were often 
going on behind the Chair. 
As Hon George Cash has mentioned, the consideration of recommendations 4 and 5 has not received the broad-
based support of the chamber, and he has not included those recommendations in his motion.  I will make some 
comments about them, because it relates to the reasons I am seeking to delete certain aspects.  Recommendations 
4 and 5 are interrelated with certain aspects of recommendation 12, and it is in that context that I will make some 
comments.  Recommendations 4 and 5 deal with the ability of the business management committee to refer bills 
to standing committees as an automatic procedure if there is unanimous agreement of the business management 
committee to do so.  If the bills were referred to those standing committees, they would be required to report to 
the chamber on their deliberations within 42 days.  That was seen as a mechanism to speed up the passage of a 
bill.  If everyone in the chamber said that a bill would be referred to a committee, rather than waiting for the 
chamber to meet, if there was unanimous agreement of the business management committee, the bill could be 
referred, there could be a quick inquiry, and the standing committee could report within 42 days.   

The reason I say that that relates to recommendation 12 is that members will note that the same period of 42 days 
appears in recommendation 12.  That is an extension of the period contained in standing order 230A.  Currently, 
under standing order 230A, bills that give effect to intergovernmental agreements are referred to the Standing 
Committee on Uniform Legislation and Statutes Review for 30 days.  There has been debate in this chamber for 
some time about whether that period needs to be extended.  I think the committee agreed, in a general sense, that 
if we were to go down the path of referring bills automatically to committees, one of the arguments for changing 
the period to 42 days would be that that would be the standard period for the committee’s consideration of bills, 
whether they had been referred either under the business management committee process or under the process 
set out in standing order 230A.  As I said, recommendations 4 and 5 have not received universal support.  
Therefore, the argument for being consistent in recommendation 12 does not apply.  I will leave my other 
comments about recommendation 12 and some of the other arguments until a little later when I deal with that 
specific recommendation.  However, I wanted to deal with it in the order in which the recommendations appear.  
I hope that members of the chamber will continue to consider recommendations 4 and 5.  My personal view is 
that the Standing Committee on Procedure and Privileges brought back to the chamber a good package that 
would make a useful amendment to the procedures and the functions of this chamber.  As I said, there should be 
unanimous agreement.   
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Hon George Cash covered recommendations 6, 7 and 8, and I have nothing further to add.  A number of 
committees have already implemented recommendation 9 through their practices and procedures.  It is very 
useful to keep members informed of what is going on.  Recommendation 10 has been dealt with.  
Recommendation 11 seeks to clarify the need for the minister’s second reading speech to be made before 
uniform legislation is referred.   

I will be seeking to delete recommendation 12 from the motion.  There has been considerable debate on this 
matter in the chamber for some time about whether 30 days is sufficient for the Standing Committee on Uniform 
Legislation and Statutes Review to consider legislation.  I served on one of the predecessors of the uniform 
legislation committee, the Standing Committee on Constitutional Affairs, which had the same powers and 
functions with respect to bills under standing order 230A as the uniform legislation committee currently has.  In 
those days we also dealt with petitions.  We had ongoing work investigating a range of petitions.  When a bill 
was referred to us under standing order 230A, petitions would be put on hold and we would hold an inquiry into 
the bill.  There was adequate time to carry out the sort of inquiry required by this chamber for those bills.  I do 
not believe anything has changed in that respect.   

There are two qualifications for when a committee is justified in asking the house for an extension of time.  I 
would certainly believe justification is warranted if, firstly, that committee has a number of bills referred to it at 
the same time.  I accept that it is not possible to conduct inquiries into numerous pieces of legislation at the same 
time.  Secondly, justification is warranted for an extension of time if the committee had sought information from 
a minister and the minister was slow in getting back to the committee.  In my experience of committees, if 
ministers want their legislation through, they will get back to the committee.  I served with Hon Anthony Fels on 
a committee that was getting responses on legislation from the minister’s office within two or three days.  I 
certainly think it is reasonable for committees to ask for an extension of time in those circumstances.  One of the 
problems is that when the reports are tabled, committees do not always have an opportunity to explain why an 
extension of time is sought.  That is a debate for another day.  It would often be useful to have an explanation.  
One of the arguments is that we trust the members on those committees.  If they seek extensions, they do it for 
good reason.  I certainly believe that 30 days is an adequate amount of time to consider matters.  I have served 
on committees that were able to do it, and I believe it can be done in that time.  As a member of this committee, I 
was convinced to agree to the recommendation of 42 days after referral to give some sense of uniformity to some 
of the other bills that may have been dealt with if recommendations 4 and 5 were agreed to.  As we are not 
proceeding down that path, my view is that 30 days continues to be sufficient. 

Finally, I wanted to add to Hon George Cash’s comments on recommendation 14.  I do not want to pre-empt 
debate but, if this chamber were ever to broadcast over the web, the ability for the chamber to police the notes 
that people may take would suddenly go out the door.  To have a rule that says people can sit at home in their 
lounge room and take notes but not sit in the public gallery and take notes is a bit of a nonsense.  That is another 
argument for potentially providing for the ability to take discreet notes.  I have sat on a number of select 
committees and other inquiries.  Members of the media take notes but other people who have an interest in 
inquiries are not able to do that.  It makes it a bit unfair.  Members should remind their constituents that there are 
implications to taking notes relating to parliamentary privilege.   

Amendment to Motion 

Hon KEN TRAVERS:  With those comments, I move - 

To amend the motion of Hon George Cash by deleting “12”.   

Hon NORMAN MOORE:  The opposition supports the amendment.   

Amendment put and passed.   
Motion, as Amended 

Hon NORMAN MOORE:  The opposition supports the recommendations that have been moved by 
Hon George Cash.  I am happy to discuss an alternative proposition to the two recommendations we are not 
dealing with with the Leader of the House or Hon Ken Travers.  Personally, I do not see that a management 
committee should have an administrative role in the house’s procedures.  There is a way around that.  If the 
management committee is ever going to meet - it has not met for a very long time - there are some ways in which 
we could achieve the intent of this proposition without going down the same path the recommendation considers.  
The opposition supports these amendments and we look forward to them being passed.   

Hon BARRY HOUSE:  As the Chairman of the Standing Committee on Public Administration, I seek some 
clarification on recommendation 9.  In a sense we have already adopted that recommendation as practice by 
reporting to the house on an own-motion inquiry into water governance.  We have taken up an inquiry and we 



Extract from Hansard 
[COUNCIL - Wednesday, 20 September 2006] 

 p6301d-6308a 
Hon George Cash; Hon Ken Travers; Hon Norman Moore; Hon Barry House; President; Hon Giz Watson; Hon 

Kim Chance; Deputy President 

 [7] 

have notified the house of our terms of reference.  I have a question to ask.  I am not quite sure who will answer 
it.  Our committee is in the process of analysing statutory office holders’ reports to the Parliament and in some 
cases following through lines of inquiry of those reports.  I seek clarification of the role of the committee in 
reporting to the house.  Do we have to report to the house on every line of inquiry that we are following up, be it 
an Auditor General’s report, an Ombudsman’s report or an Information Commissioner’s report?  Our inquiries 
can take different forms.  They may be full-blown inquiries for which we develop terms of reference or they may 
take the form of a postbox inquiry, during which we initiate an exchange of letters.  We can conduct a limited 
inquiry.  That is the question I am posing to the chamber: where does this requirement to report to the house 
within two sitting days of our resolution begin and end?  

The PRESIDENT:  Standing order 327 states - 

The President may give procedural rulings if requested by writing signed by the Chairman. 
I suggest that that may be the more appropriate course for Hon Barry House to pursue at this stage.   

Hon GIZ WATSON:  On behalf of the Greens (WA) and as a co-opted member of the committee, I appreciated 
the opportunity to be part of the committee’s discussions on the proposed amendments to standing orders.  I note 
also that we supported all the recommendations.  We would have happily agreed to the report in its entirety, and 
I acknowledge that the way the matters regarding standing orders are resolved is by agreement.  If there is any 
disagreement by any of the political parties, those recommendations are not pursued.  We are pleased to see 
these changes and we are happy to support all the recommendations.  We are happy to support the motion of Hon 
George Cash. 
Question put and passed. 

Standing Order 230A - Motion 

Hon KEN TRAVERS:  I move without notice - 

That standing order 230A(4) be amended by inserting after “reference” - 

(exclusive of the referral day) 

Question put and passed. 
Tenth Report - The Internet Broadcasting of Proceedings of the Legislative Council Chamber - Motion 

Resumed from 30 May on the following motion by Hon George Cash - 

That the report do lie upon the table and be printed and that recommendation 5 be adopted and agreed 
to. 

Hon GEORGE CASH:  This motion deals with the tenth report of the Standing Committee on Procedure and 
Privileges into the Internet broadcasting of proceedings of the Legislative Council chamber.  I will not go 
through the whole report, save to say that the report sets out the background and reasons that the committee 
supports the web casting of the proceedings of the Legislative Council.  It sets out the issues raised regarding 
parliamentary privilege and defamation actions that could ensue as a result of the proceedings being transmitted 
outside the chamber.  It refers to the High Court of Australia case involving Dow Jones and Company Inc v 
Joseph Gutnick in 2002.  That case is relevant for the court’s decision about when a defamation action occurs, 
should it occur.  Recommendation 5 addresses those various issues in an attempt to protect members in the 
following manner; that is, the committee recommended that the Council pass a resolution in the following 
terms - 

The Legislative Council authorises the broadcasting of the Legislative Council’s proceedings as soon as 
reasonably practicable and requests that the facility: 

1. ensure users have the option of selecting either audio and visual or audio only; 

2. contain a capturing system to enable users to know the subject matter currently being debated, 
its stage and the Member who is speaking; 

3. contain a service that automatically stores proceedings online as an archive, with the archived 
material accessible through an integrated, text-based search of the proceedings of the House 
for up to 14 sitting days. 

The Legislative Council further authorises the Clerk to do all things reasonably necessary to implement 
the resolution. 

That is the extent of the motion that will become a resolution upon agreement.  This is very much a procedural 
matter in that we want it recognised by the administration within the Parliament and the government as a whole 
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that there are funding implications regarding the webcasting of the proceedings of the Legislative Council.  
Funding to the Legislative Council for webcasting is somewhat behind the funding that has been provided to the 
Legislative Assembly.  By formalising this arrangement, the Clerk will be able to pursue this matter on behalf of 
the Legislative Council. 

Hon KEN TRAVERS:  Government members will support the motion moved by Hon George Cash.  As an 
advertisement, members who attended the estimates committee hearings on Monday would have been informed 
about the size of the differential in funding between the Legislative Assembly and the Legislative Council.  If 
members of the public are able to access the debates in the other place through the use of modern technology, 
they certainly should be able to be enlightened by the debates in this chamber. 

Hon GIZ WATSON:  The Greens (WA) support this motion.  It is an excellent initiative to better communicate 
with the general community. 

Hon NORMAN MOORE:  The opposition concurs. 

Question put and passed. 

Progress reported. 
Report 

HON KIM CHANCE (Agricultural - Leader of the House) [5.56 pm]:  I am aware that an absolute majority 
is required.  I move - 

That the report be adopted. 

THE DEPUTY PRESIDENT (Hon George Cash):  As these amendments require an absolute majority, the 
bells should be rung to obtain that majority. 

[Quorum formed.] 

The DEPUTY PRESIDENT:  I have counted the house and there is an absolute majority of members present 
and voting.  Therefore, the motion is agreed to and carried. 

Question put and passed with an absolute majority. 
Sitting suspended from 6.00 to 7.30 pm 

 


